Soil Conservation District Elections
Frequently Asked Questions

When are soil conservation district elections held?

Elections for supervisors of soild conservation districts are held on the first Tuesday following the first
Monday in November in even-numbered years. Bond, levy and other ballot question elections may be held
on the third Tuesday in May or the Tuesday following the first Monday in November of any year. (22-2721,
34-106, Idaho Code)

How many supervisors are elected in a soil conservation district and what are their terms of
office?

Each soil conservation district board consists of five (5) supervisors. All supervisors must be landowners
or farmers of the district where they are elected or appointed and shall be registered to vote in the State
of Idaho.

At any time after formation, the supervisors of a district can request permission from the state soll
conservation commission to increase the number of supervisors to seven (7).

Each supervisor is elected on a district wide basis and serves a term of four (4) years. The terms of
office are staggered. (22-2721, Idaho Code)

How do | know if I'm eligible to vote in the election?

You must be a qualified elector (i.e. registered voter) of the state of Idaho and a resident of the district.
“Qualified elector” means any person who is eighteen (18) years of age, is a United States citizen and
who has resided in this state and in the county at least thirty (30) days next preceding the election at
which he desires to vote, and who is registered as required by law. The County Clerk’s Election Office or
the secretary of the district can tell you if you are eligible to vote in district elections. (22-2717, 34-104,
34-410, 34-1402, Idaho Code)

What are the requirements if | want to run for soil conservation district supervisor?

All supervisor candidates must be landowners or farmers of the district where they are elected or
appointed and be registered to vote in the State of |daho.

Candidates file nominating petitions which include the name of the candidate, the position that the
candidate is running in and signatures of at least five (5) qualified electors owning land or residing within
the boundaries of the district.

The Declaration of Candidacy and Petition of Candidacy forms are available from and are filed with
the secretary of the soil conservation district. However, forms are also available from the County Clerk’s
Election Office.

The nomination must be filed on or before September 1 in the year of the election. The secretary of
the district has seven (7) days following the filing to verify the qualifications of the nominee and certify that
person is to be placed on the ballot. (22-2717, 22-2721, 34-1404, Idaho Code; see Election Consolidation
Calendar for dates)

Who is responsible for administration of the election?
All elections in the district are conducted by the county clerk in accordance with the provisions of Title 34,
Chapter 14, Idaho Code. (22-2721, 34-1401, Idaho Code)

Are write-in candidates allowed?

Yes, but write-in candidates must file a declaration of intent in order for votes cast for them to be
counted. This declaration of intent must be filed with the soil conservation district not less than forty-five
(45) days before the election. Declaration of Intent forms are available from the secretary of the district or
the County Clerk’s Election Office. (22-2721, 34-1407, Idaho Code)
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What if only one candidate files?

If after the deadline for filing a declaration of intent as a write-in candidate, it appears that only one
(1) qualified candidate has been nominated for each position to be filled, no election will be held. The
board of supervisors declare the candidate to be elected and the soil and water conservation district shall
immediately make and deliver the certificate of election. (22-2721, 34-1407, Idaho Code)

Is absentee voting allowed?

Yes. Any registered elector of the soil conservation district may vote by absentee ballot. Absentee
ballots must be requested in writing from the county clerk. To request an absentee ballot to be mailed to
the voter, the request must be received no later than 5 p.m. on the sixth day before the election. In-person
absentee voting is available in the County Clerk’s Election Office until 5 p.m. on the Friday before the
election. (34-1002, 34-1408, Idaho Code)

What hours are polling places open?

The polls open at 8:00 a.m. and remain open until all registered electors of that precinct have appeared
and voted or until 8:00 p.m. of the same day, whichever comes first. However, the county clerk may, at
his option, open the polls in his jurisdiction at 7:00 a.m. (34-7409, Idaho Code)

Can soil conservation district supervisors be recalled?
Yes. The provisions and procedures to recall political subdivision elected officials are outlined in Title
34, Chapter 17, Idaho Code. (34-1701, Idaho Code)

How are vacancies filled?

Any vacancy occurring in the office of the soil conservation district supervisor, other than by the
expiration of the term of office, are filled by a vote of the majority of the supervisors. The supervisors shall
certify the name of the appointed supervisor to the state soil and water conservation commission. The
soil conservation district shall issue a certificate of such appointment. Appointments are made for either
the unexpired term or for a full term depending upon how the supervisors vote when filing the vacancy.
(22-2721, Idaho Code)
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22-2717 DEFINITIONS

22-2719 CREATION OF SOIL CONSERVATION DISTRICTS

22-2720 CONSOLIDATION OF OR DELETION FROM AND ADDITION TO NEW OR EXISTING
DISTRICTS

22-2721 ELECTION, APPOINTMENT, QUALIFICATIONS AND TENURE OF SUPERVISORS

22-2725 DISCONTINUANCE OF DISTRICTS

22-2717. DEFINITIONS. Whenever used or referred to in this chapter, unless a different meaning
clearly appears from the context:

(1) “Administrator” means the administrator for the ldaho state soil and water conservation
commission.

(2) “Agency” includes the government of this state and any subdivision, agency, or instrumentality,
corporate or otherwise, of the government of this state.

(3) “Agricultural pollution abatement plan” or “ag plan” means the document developed by the state soll
and water conservation commission and approved by the commission and the department of environmental
quality, that provides appropriate technical, programmatic, informational and educational processes,
guidelines and policies for addressing agricultural pollution.

(4) “Best management practices” or “BMPs” means practices, techniques, or measures developed or
identified by the designated agency and identified in the state water quality management plan which are
determined to be a cost-effective and practicable means of preventing or reducing pollutants generated
from nonpoint sources to a level compatible with water quality goals.

(5) “Commission” or “state soil and water conservation commission” means the agency created in
section 22-2718, ldaho Code.

(6) “Conservation plan” means a description of identified natural resource issues and a specific schedule
of implementation of component practices necessary to resolve those specific resource issues as agreed
upon by the landowner.

(7) “Designated agency” is as defined in section 39-3602, Idaho Code.

(8) “District,” “conservation district,” “soil conservation district,” or “soil and water conservation district”
means a governmental subdivision(s) of this state, and a public body corporate and politic, organized
in accordance with the provisions of this chapter, for the purposes, with the powers and subject to the
restrictions hereinafter set forth.

(9) “Due notice” means notice published at least twice, with an interval of at least seven (7) days between
the two (2) publication dates, in a newspaper or other publication of general circulation within the appropriate
area, or if no such publication of general circulation be available, by posting at a reasonable number of
conspicuous places within the appropriate area, such posting to include, where possible, posting at public
places where it may be customary to post notices concerning county or municipal affairs generally. At any
hearing held pursuant to such notice, at the time and place designated in such notice, adjournment may
be made from time to time without the necessity of renewing such notice for such adjournment dates.

(10) “Eligible applicant” means an individual agricultural owner, operator, partnership, corporation,
conservation district, irrigation district, canal company or other agricultural or grazing interest.

(11) “Government” or “governmental” includes the government of this state, the government of the United
States, and any subdivisions, agency, or instrumentality, corporate or otherwise, of either of them.

(12) “Idaho OnePlan” means a computer-based system for improving efficiency and effectiveness of
natural resource planning by landowners and land users.

(13) “Landowner” or “owner” includes any person, firm, or corporation who shall hold title to any lands
lying within a district organized under the provisions of this chapter. Abuyer on contract, who is the occupier
of land, shall be construed as landowner.

(14) “Land user” means any entity with a lease, permit or similar business agreement with a landowner
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to implement, manage or utilize such land for activities related to use of the land.

(15) “Natural resources conservation service” or “NRCS” means the agency governed by the provisions
of 16 U.S.C. sections 590a through 590d and 590f.

(16) “Nominating petition” means a petition filed under the provisions of section 22-2721, Idaho Code,
to nominate candidates for the office of supervisor of a soil conservation district.

(17) “Participant” means an individual agricultural owner, operator, partnership, private corporation,
conservation district, irrigation district, canal company, or other agricultural or grazing interest approved by
the commission or an individual agricultural owner, operator, partnership, or private corporation approved
for implementation of conservation improvements, projects, or the water quality program for agriculture.

(18) “Petition” means a petition filed under the provisions of subsection (1) of section 22-2719, Idaho
Code, for the creation of a district.

(19) “Project sponsor” means a conservation district, irrigation district, canal company, or other
agricultural or grazing interest, as determined appropriate by the commission, that enters into a conservation
improvement or water quality project agreement with the commission.

(20) “Qualified elector” means any person who is qualified to vote pursuant to the requirements of
section 34-104, ldaho Code.

(21) “Riparian land” means the beds of streams, the adjacent vegetation communities and the land
thereunder, which are predominately influenced by their association with water and are privately owned.

(22) “Specifications” means the materials, operations and procedures necessary to obtain the desired
standards of construction and installation.

(23) “Standards” means the minimum limits of technical excellence of a component practice for its
planning, design and construction.

(24) “State” means the state of Idaho.

(25) “Supervisor’ means one (1) of the members of the governing body of a district elected or appointed
in accordance with the provisions of this chapter.

(26) “Total maximum daily load” is as defined in section 39-3602, Idaho Code.

(27) “United States” or “agencies of the United States” includes the United States of America, the natural
resources conservation service of the United States department of agriculture, and any other agency or
instrumentality, corporate or otherwise, of the United States of America. (History: S.L. 1957, Ch. 218; S.L.
1982, Ch. 254; S.L. 1995, Ch. 118; S.L. 1997, Ch. 180; S.L. 2000, Ch.160; S.L. 2003, Ch. 107; S.L. 2010,
Ch. 279)

22-2719. CREATION OF SOIL CONSERVATION DISTRICTS. (1) Any twenty-five (25) owners of
land lying within the limits of the territory proposed to be organized into a district may file a petition with
the state soil and water conservation commission asking that a soil conservation district be organized to
function in the territory described in the petition. Such petition shall set forth:

(a) The proposed name of said district;

(b) That there is need, in the interest of the public health, safety and welfare, for a soil conservation

district to function in the territory described in the petition;

(c) A description of the territory proposed to be organized as a district, which description shall not be

required to be given by metes and bounds or by legal subdivisions, but shall be deemed sufficient if

generally accurate;

d) A request that the state soil and water conservation commission duly define the boundaries for

such district; that a referendum be held within the territory so defined on the question of the creation

of a soil conservation district in such territory; and that the commission determine that such a district
be created.

Where more than one (1) petition is filed covering parts of the same territory, the state soil and water
conservation commission may consolidate all of any such petitions.

Rev 6/13 - 148 -



Soil Conservation District Elections
Selected Code Sections

(2) Within thirty (30) days after such petition has been filed with the state soil and water conservation
commission, it shall cause due notice to be given of a proposed hearing upon the question of the desirability
and necessity, in the interest of the public health, safety and welfare, of the creation of such district, upon
the question of the appropriate boundaries to be assigned to such district, upon the propriety of the petition
and other proceedings taken under this chapter, and upon all questions relevant to such inquiries. All
owners of land within the limits of the territory described in the petition, and of lands within any territory
considered for addition to such described territory, and all other interested parties, shall have the right
to attend such hearings and to be heard. If it shall appear upon the hearing that it may be desirable to
include within the proposed district territory outside of the area within which due notice of the hearing has
been given the hearing shall be adjourned and the due notice of further hearing shall be given throughout
the entire area considered for inclusion in the district, and such further hearing held. After such hearing, if
the commission shall determine upon the facts presented at such hearing and upon such other relevant
facts and information as may be available, that there is need in the interest of the public health, safety
and welfare, for a soil conservation district to function in the territory considered at the hearing, it shall
make and record such determination, and shall define by metes and bounds or by legal subdivisions, the
boundaries of such district. In making such determination and in defining such boundaries, the commission
shall give due weight and consideration to the topography of the area considered and of the state, the
composition of soils therein, the distribution of erosion, the prevailing land use practices, the desirability
and necessity of including within the boundaries the particular lands under consideration and the benefits
such lands may receive from being included within such boundaries, the relation of the proposed area to
the existing watersheds and agricultural regions, and to other soil conservation districts already organized
or proposed for organization under the provisions of this chapter, and such other physical, geographical,
and economic factors as are relevant, having due regard to the legislature determinations set forth in
section 22-2716, Idaho Code. The territory to be included within such boundaries need not be contiguous.
If the commission determines after such hearing, after due consideration of the said relevant facts, that
there is no need for a soil conservation district to function in the territory considered at the hearing, it shall
make and record such determination and shall deny the petition. After six (6) months shall have expired
from the date of the denial of such petition, subsequent petitions covering the same or substantially the
same territory may be filed as aforesaid and new hearings held and determinations made thereon.

(3) After the commission has made and recorded a determination that there is need, in the interest
of the public health, safety and welfare, for the organization of a district in a particular territory and has
defined the boundaries thereof, it shall consider the question whether the operation of a district within such
boundaries with the powers conferred upon soil conservation districts in this chapter is administratively
practicable and feasible. To assist the commission in the determination of such administrative practicability
and feasibility, it shall be the duty of the commission, at the next election held after entry of the finding that
there is need for the organization of the proposed district and the determination of the boundaries thereof,
to hold a referendum, subject to the provisions of section 34-106, Idaho Code, within the proposed district
upon the proposition of the creation of the district, and to cause notice of such election to be given as
provided in section 34-1406, Idaho Code. The question shall be submitted by ballots upon which the words
“For creation of a soil conservation district of the lands below described and lying in the county(ies) of ....
and ....” and “Against creation of a soil conservation district of the lands below described and lying in the
county(ies) of .... and ....” shall appear, with a square before each proposition and a direction to insert an X
mark in the square before one or the other of said propositions as the voter may favor or oppose creation
of such district. The ballot shall set forth the boundaries of such proposed district as determined by the
commission. All qualified electors who own lands or reside within the proposed district shall be eligible to
vote in said referendum.

(4) The commission shall pay all expenses for the issuance of such notice and the conduct of such
hearings and election and shall supervise the conduct of such hearings and election. It shall issue
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appropriate regulations governing the conduct of such hearings and election. No informalities in the
conduct of the election or in any matter relating thereto shall invalidate the election or the result thereof
if notice thereof shall have been given substantially as herein provided and the election shall have been
fairly conducted.

(5) The commission shall publish the result of the election and shall thereafter consider and determine
whether the operation of the district within the defined boundaries is administratively practicable and
feasible. If the commission determines that the operation of such district is not administratively practicable
and feasible, it shall record such determination and deny the petition. If the commission determines that
the operation of such district is administratively practicable and feasible, it shall record such determination
and shall proceed with the organization of the district in the manner hereinafter provided. In making such
determination the commission shall give due regard and weight to the attitudes of the owners of lands
lying within the defined boundaries, the number of landowners and qualified electors eligible to vote in the
election who shall have voted, the proportion of the votes cast in the election in favor of the creation of
the district to the total number of votes cast, the approximate wealth and income of the landowners of the
proposed district, the probable expense of carrying on erosion control and other conservation operations
within such district, and such other economic and social factors as may be relevant to such determination,
having due regard to the legislative determination set forth in section 22-2716, Idaho Code; provided
however, the commission shall not have authority to determine that the operation of the proposed district
within the defined boundaries is administratively practicable and feasible unless at least a majority of the
votes cast in the election upon the proposition of creation of the district shall have been cast in favor of
the creation of such district.

(6) If the commission determines that the operation of the proposed district within the defined boundaries
is administratively practicable and feasible, it shall appoint two (2) supervisors to act, with the three (3)
supervisors elected as provided hereinafter, as the governing body of the district. Such district shall be
a governmental subdivision of this state and a public body corporate and politic, upon the taking of the
following proceedings:

(a) The two (2) appointed supervisors shall present to the secretary of state an application signed by
them which shall set forth (and such application need contain no detail other than the mere recitals):
(i) that a petition for the creation of the district was filed with the state soil and water conservation
commission pursuant to the provisions of this chapter and that the proceedings specified in this
chapter were taken pursuant to such petition; that the application is being filed in order to complete the
organization of the district as a governmental subdivision and a public body, corporate and politic, under
this chapter; and that the commission has appointed them as supervisors; (ii) the name and official
residence of each of the supervisors, together with a certified copy of the appointments evidencing
their right to office; (iii) the term of office of each of the supervisors; (iv) the name which is proposed for
the district; and (v) the location of the principal office of the supervisors of the district. The application
shall be subscribed and sworn to by each of the said supervisors before an officer authorized by the
laws of this state to take and certify oaths, who shall certify upon the application that he personally
knows the supervisors and knows them to be the officers as affirmed in the application, and that each
has subscribed thereto in the officer’s presence.

(b) The application shall be accompanied by a statement by the state soil and water conservation

commission, which shall certify (and such statement need contain no detail other than the mere

recitals) that a petition was filed, notice issued and hearing held as aforesaid; that the commission

did duly determine that there is need, in the interest of the public health, safety and welfare, for a soil

conservation district to function in the proposed territory and did define the boundaries thereof; that

notice was given and an election held on the question of the creation of such district, and that the result
of the election showed a sixty percent (60%) majority of the votes cast in the election to be in favor of
the creation of the district; that thereafter the commission did duly determine that the operation of the
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proposed district is administratively practicable and feasible. The said statement shall set forth the
boundaries of the district as they have been defined by the commission.
(c) The secretary of state shall examine the application and statement and, if he finds that the name
proposed for the district is not identical with that of any other soil conservation district of this state or
so nearly similar as to lead to confusion or uncertainty, he shall receive and file them and shall record
them in an appropriate book of record in his office.
(d) If the secretary of state finds that the name proposed for the district is identical with that of any
other soil conservation district of this state, or so nearly similar as to lead to confusion and uncertainty,
he shall certify such fact to the state soil and water conservation commission which shall thereupon
submit to the secretary of state a new name for the said district, which shall not be subject to such
defects. Upon receipt of such new name free of such defects, the secretary of state shall record the
application and statement with the name so modified, in an appropriate book of record in his office.
When the application and statement have been made, filed and recorded, as herein provided, the
district shall constitute a governmental subdivision of this state and a public body corporate and politic.
The secretary of state shall make and issue to the said supervisors a certificate under the seal of the
state, of the due organization of the said district, and shall record such certificate with the application
and statement. The boundaries of such district shall include the territory as determined by the state
soil and water conservation commission as aforesaid, but in no event shall they include any area
included within the boundaries of another soil conservation district organized under the provisions of
this chapter except as provided in section 22-2720, Idaho Code.

(7) After six (6) months shall have expired from the date of entry of a determination by the state soil
and water conservation commission that operation of a proposed district is not administratively practicable
and feasible, and denial of a petition pursuant to such determination, subsequent petitions may be filed
as aforesaid, and action taken thereon in accordance with the provisions of this chapter.

(8) Petitions for including additional territory within an existing district may be filed with the state soll
and water conservation commission and the proceedings herein provided for in the case of petitions to
organize a district shall be observed in the case of petitions for such inclusion. The commission shall
prescribe the form for such petitions, which shall be as nearly as may be in the form prescribed in this
chapter for petitions to organize a district. Where the total number of landowners in the area proposed for
inclusion is less than twenty-five (25), the petition may be filed when signed by a two-thirds (2/3) majority
of the owners of such area, and in such case no election need be held. In elections upon petitions for
such inclusion, all owners of land and qualified electors lying within the proposed additional area shall be
eligible to vote.

(9) Incorporated cities, not already included within a district, may be included by presentation of a
request of the district approved by the governing body along with a request of the city approved by the
mayor and council, to the state soil and water conservation commission. The commission shall consider
and act on such joint request at the earliest convenience. If the joint request is denied, the commission
shall so notify the district and city in writing and state the reasons for such denial. After six (6) months
shall have expired from the date of denial of such joint request, a subsequent joint request may again be
made. If the joint request is approved, the commission shall then cause the necessary papers to be filed
with the secretary of state. This shall include an amended legal description of the boundaries of the total
district. (History: S.L. 1957, Ch.218; S.L. 1973, Ch. 164; S.L. 1995, Ch. 118; S.L. 2010, Ch. 279)

22-2720. CONSOLIDATION OF OR DELETION FROM AND ADDITION TO NEW OR EXISTING
DISTRICTS. (1) Petitions for consolidating two (2) or more existing districts or for deleting territory from
one (1) or more existing districts and adding the deleted territory to one (1) or more existing districts or
incorporating the deleted territory into a new district or districts may be filed with the state soil and water
conservation commission on such forms as may be prescribed by the state soil and water conservation
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commission.

(2) The petitions provided for in subsection (1) of this section shall be signed by twenty-five (25) landowners
in the area proposed to be consolidated or the area proposed to be deleted plus the district or districts to
which it is to be added or the territory which is to be included in a new district or districts, as the case may
be. Provided however, if two-thirds (2/3) of the landowners of all such territory total less than twenty-five
(25), then such lesser number of signatures will suffice for the petition.

(3) Within thirty (30) days after receipt of such a petition, the state soil and water conservation commission
shall cause due notice of hearing on the matter to be given in all of the areas concerned.

(4) At the close of the hearing, the state soil and water conservation commission shall make and record
the following determinations:

(a) Whether or not, in the opinion of the commission, the proposal set forth by the petition would serve

the public health, safety and welfare.

(b) Whether or not, in the opinion of the commission, the proposal set forth by the petition is administratively

practicable and feasible.

(5) If either or both of the determinations made under subsection (4) of this section are in the negative, the
matter is closed. Provided however, after six (6) months have expired from the date of such determination,
a new petition may be filed involving substantially the same proposals.

(6) If both of the determinations made under subsection (4) of this section are in the affirmative and if
the proposal involves the consolidation of two (2) or more existing districts or if the proposal involves the
deletion of territory from one (1) or more districts and the addition of that territory to another existing district
or districts, then the commission shall proceed to effect the change as per the commission’s determinations
hereinbefore referred to. The state soil and water conservation commission shall effect the change by filing
with the secretary of state a sworn statement of a member of the commission stating:

(a) The name of the district or districts which are consolidated, if any;

(b) The name of the district or districts from which the territory is deleted or added, if any; and

(c) Adescription of the boundaries of the consolidated district or of the territory remaining in the district
or districts deleted from and the district or districts added to, according to the commission’s determination.

From and after the time of filing of such statement with the secretary of state, the changes will be
effective. If the name of a district formed by the consolidation of two (2) or more existing districts differs from
that of either of the consolidated districts, the secretary of state shall issue and record a new certificate of
organization of said district.

(7) Within ten (10) days after the filing of a statement providing for the formation of a consolidated district
as prescribed in subsection (6) of this section, the supervisors of each district involved in the consolidation shall
meet and, from their number, shall designate a chairman of the consolidated district. Incumbent supervisors
of districts involved in a consolidation may serve until any such supervisor’s term expires. Any vacancy on
the governing body of a district formed by consolidation shall not be filled until only five (5) supervisors, or
seven (7) upon written request pursuant to section 22-2721, Idaho Code, remain on the governing body of
such district. Thereafter, vacancies shall be filled consistent with procedures prescribed in section 22-2721,
Idaho Code.

(8)Adistrict formed by the consolidation of two (2) or more districts shall receive a sum not to exceed eight
thousand five hundred dollars ($8,500) for each district involved in the formation of the consolidated district
for a period of three (3) years after the formation of such district. The maximum allocation of fifty thousand
dollars ($50,000) per district set forth in section 22-2727, Idaho Code, shall not apply to a district formed by
consolidation for a period of three (3) years following the formation of such district. Upon expiration of the
three (3) year time period, a district formed by consolidation shall be treated as one (1) district and shall be
subject to all provisions of section 22-2727, |daho Code.

(9) The office of any district supervisor is hereby declared to be vacant when, after the deletion of territory,
such district supervisor is no longer a landowner within the district deleted from.
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(10) If both of the determinations made under subsection (4) of this section are in the affirmative and if
the proposal involves the addition of territory deleted from one (1) or more existing districts to other territory
thus forming a new district, a referendum shall be held and other procedures followed as in cases involving
the original formation of a district where no existing district is involved. In such a case, due notice shall be
given in the area which may comprise the new district.

(11) If a new district is formed under the procedure prescribed in subsection (10) of this section, part of
the area which is composed of an old district, the state soil and water conservation commission shall cause
to be filed with the secretary of state a sworn statement of a member of the commission stating:

(a) The name of the district or districts deleted from; and

(b) A description of the boundaries of the territory remaining in the district or districts deleted from.
From and after the time of filing of such statement with the secretary of state, the change in the boundaries
of the existing districts shall be effective. (History: S.L. 1957, Ch. 218; S.L. 2010, Ch. 279)

22-2721. ELECTION, APPOINTMENT, QUALIFICATIONS AND TENURE OF SUPERVISORS. (1) The
governing body of the district shall consist of five (5) supervisors, elected or appointed as provided in this
chapter. Elections shall be conducted pursuant to the provisions of this section and the uniform district
election law, chapter 14, title 34, Idaho Code. If at any time the supervisors of a district deem it necessary,
they may request permission from the state soil and water conservation commission to increase the number
of supervisors to seven (7). Upon receipt of such a request in writing, signed by all five (5) supervisors,
stating a valid reason for such need, the commission shall grant permission. The additional supervisors
shall then be appointed as outlined in this section until such time as regular district elections for two (2)
supervisors in each district. At that time those districts having seven (7) supervisors shall then elect four
(4) supervisors for four (4) year terms. The two (2) supervisors appointed by the district shall be persons
who are by training and experience qualified to perform the specialized services which will be required
of them in the performance of their duties. All supervisors shall be landowners or farmers of the district
where they are elected or appointed and shall be registered to vote in the state of Idaho.

(2) Within thirty (30) days after the date of issuance by the secretary of state of a certificate of
organization of a soil conservation district, nominating petitions may be filed with the state soil and water
conservation commission to nominate candidates for supervisors of each district. The county clerk shall
conduct the election for the district in compliance with chapter 14, title 34, Idaho Code, and shall be the
election official for the district. The election official shall have authority to extend the time within which
nominating petitions may be filed. Nominating petitions shall be filed with the secretary of the dictrict,
and no such nominating petition shall be accepted by the election official unless it shall be subscribed by
not less than five (5) persons who are qualified electors owning land or residing within the boundaries of
the district. The election official shall give due notice of an election to be held, subject to the provisions
of section 34-106, Idaho Code, for the election of three (3) supervisors for the district. The names of all
nominees on behalf of whom such nominating petitions have been filed within the time herein designated
shall appear upon ballots, with directions to choose three (3) names to indicate the voter’s preference. The
three (3) candidates who shall receive the largest number, respectively, of the votes cast in such election
shall be the elected supervisors for such district.

(3) All elections in districts shall be conducted by the county clerk. Such election shall be held on the
first Tuesday succeeding the first Monday of November in each even-numbered year. Such elections shall
be in compliance with the provisions of chapter 14, title 34, Idaho Code, and shall be supervised and
conducted by the county clerk. The cost of conducting such elections shall be borne by the county that
conducted the election. The county clerk shall certify to the soil and water conservation district the names
of the elected supervisors. The soil and water conservation district shall issue certificates of election to
each elected supervisor so certified. The county clerk or county clerks of the county or counties in which
the district is located shall conduct the election for the soil conservation district, and the county clerk must
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provide a ballot for the district election and must provide a process that allows only qualified
electors of the district to vote in that district’s election.

(4) In any election for supervisor, if after the deadline for filing a declaration of intent as a write-in
candidate, it appears that the number of qualified candidates who have been nominated is equal to the
number of supervisors to be elected, it shall not be necessary for the candidates to stand for election,
and the board of supervisors shall declare such candidates elected as supervisors, and the soil and water
conservation district shall immediately make and deliver to such persons certificates of election.

(5) The supervisors shall designate a chairman and may, from time to time, change such designation.
The term of office of each supervisor shall be four (4) years commencing on the first day of January next
following election, except that the two (2) supervisors who are first appointed shall be designated to serve
for terms of two (2) years. A supervisor shall hold office until a qualified successor has been elected or
appointed. Vacancies shall be filled for the unexpired term. The selection of successors to fill an unexpired
term, or for a full term shall be made by a vote of the majority of the supervisors duly qualified and acting
at the time the vacancy shall arise and the supervisors shall certify the name of the appointed supervisor
to the state soil and water conservation commission. The soil conservation district shall issue a certificate
of such appointment.

(6) A majority of the supervisors shall constitute a quorum and the concurrence of a majority in any
matter within their duties shall be required for its determination. A supervisor shall be entitled to expenses,
including travel expense, necessarily incurred in the discharge of duties. A supervisor shall receive no
compensation for services from regular district funds, county funds authorized in section 22-2726, Idaho
Code, or state funds authorized in section 22-2727, Idaho Code.

(7) In the event the district has a special project, approved by the state soil and water conservation
commission, making project funds available from federal or other sources, a supervisor may receive
compensation not to exceed thirty-five dollars ($35.00) per day plus actual and necessary expenses from
project funds for services directly related to the project.

(8) The supervisors may employ a secretary, technical experts, and such other officers, agents, and
employees, permanent and temporary as they may require, and shall determine their qualifications, duties
and compensation. The supervisors may call upon the attorney general of the state for such legal services
as they may require or may employ their own counsel and legal staff. The supervisors may delegate to
their chairman, to one (1) or more supervisors, or to one (1) or more agents, or employees, such powers
and duties as they may deem proper. The supervisors shall furnish to the state soil and water conservation
commission, upon request, copies of such ordinances, rules, orders, contracts, forms and other documents
as they shall adopt or employ, and such other information concerning the supervisors’ activities as the
commission may require in the performance of the commission’s duties under this chapter.

(9) The supervisors shall provide for the execution of surety bonds for all employees and officers who
shall be entrusted with funds or property; they shall provide for the keeping of a full and accurate record
of all proceedings and of all resolutions, and orders issued or adopted; and shall provide for independent
financial audits in accordance with the provisions of section 67-450B, Idaho Code. Supervisors shall be
subject to recall in accordance with the provisions of chapter 17, title 34, Idaho Code.

(10) The supervisors may invite the legislative body of a municipality or county located near the territory
comprised within the district to designate a representative to advise and consult with the supervisors of
the district on all questions of program and policy which may affect the property, water supply, or other
interests of such municipality or county. (History: S.L. 1957, Ch. 218; S.L. 1963, Ch. 30; S.L. 1973, Ch.
59; S.L. 1978, Ch. 280; S.L. 1986, Ch. 179; S.L. 1990, Ch. 3; S.L. 1995, Ch. 118; S.L. 1995, Ch. 256; S.L.
1997, Ch. 180; S.L. 1999, Ch. 78; S.L. 2000, Ch. 4; S.L. 2008, Ch. 383; S.L. 2009, Ch. 341; S.L. 2010,
Ch. 279; S.L. 2011, Ch. 11; S.L. 2012, Ch. 211)
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22-2725. DISCONTINUANCE OF DISTRICTS. (1) At any time after five (5) years after the organization
of a district under the provisions of this chapter, any twenty-five (25) owners of land lying within the
boundaries of such district may file a petition with the state soil and water conservation commission
requesting that the operations of the district be terminated and the existence of the district discontinued.
The commission may conduct such public meetings and public hearings upon such petition as may be
necessary to assist it in the consideration thereof. Within sixty (60) days after such petition has been
received by the commission, it shall give due notice to the county clerk of the holding of an election,
subject to the provisions of section 34-106, Idaho Code, and the county clerk shall supervise the election,
and issue appropriate regulations governing such election as are consistent with chapter 14, title 34,
Idaho Code, the question to be submitted by ballots upon which the words “For terminating the existence
of the .... (name of the soil conservation district to be here inserted)” shall appear, with a square before
each proposition and a direction to mark the ballot as the voter may favor or oppose discontinuance of
such district. All qualified electors who reside within the proposed district shall be eligible to vote in said
election. No informalities in the conduct of the election or in any matters relating thereto shall invalidate
the election or the result thereof if notice thereof shall have been given substantially as herein provided
and the election shall have been fairly conducted.

(2) The commission shall publish the result of the election and shall thereafter consider and determine
whether the continued operation of the district within the defined boundaries is administratively practicable
and feasible. If the commission determines that the continued operation of such district is administratively
practicable and feasible, it shall record such determination and deny the petition. If the commission
determines that the continued operation of such district is not administratively practicable and feasible, it
shall record such determination and shall certify such determination to the supervisors of the district. In
making such determination the commission shall give due regard and weight to the attitudes of the owners
of lands lying within the district, the number of residents eligible to vote in the election who shall have
voted, the proportion of the votes cast in the election in favor of the discontinuance of the district to the total
number of votes cast, the approximate wealth and income of the landowners of the district, the probable
expense of carrying on such erosion-control operations within such district, and such other economic and
social factors as may be relevant to such determination, having due regard to the legislative findings set
forth in section 22-2716, Idaho Code, provided however, that the commission shall not have authority to
determine that the continued operation of the district is administratively practicable and feasible unless at
least a majority of the votes cast in the election shall have been cast in favor of the continuance of such
district.

(3) Upon receipt from the state soil and water conservation commission of a certificate that the
commission has determined that the continued operation of the district is not administratively practicable
and feasible pursuant to the provisions of this section, the supervisors shall forthwith proceed to terminate
the affairs of the district. The supervisors shall dispose of all property belonging to the district at public
auction and shall pay over the proceeds of such sale to be covered into the state treasury. The supervisors
shall thereupon file an application duly verified, with the secretary of state for the discontinuance of such
district, and shall transmit with such application the certificate of the state soil and water conservation
commission setting forth the determination of the commission that the continued operation of such district
is not administratively practicable and feasible. The application shall recite that the property of the district
has been disposed of and the proceeds paid over as in this section provided and shall set forth a full
accounting of such properties and proceeds of the sale. The secretary of state shall issue to the supervisors
a certificate of dissolution and shall record such certificate in an appropriate book of record in his office.

(4) Upon issuance of a certificate of dissolution under the provisions of this section, all contracts
theretofore entered into, to which the district or supervisors are parties, shall remain in force and effect
for the period provided in such contracts. The state soil and water conservation commission shall be
substituted for the district or supervisors as party to such contracts.
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(5) The state soil and water conservation commission shall not entertain petitions for the discontinuance
of any district nor conduct elections upon such petitions nor make determinations pursuant to such petitions
in accordance with the provisions of this chapter, more often than once in five (5) years. (History: S.L.
1957, Ch. 218; S.L. 1995, Ch. 118; S.L. 2009, Ch. 341; S.L. 2010, Ch. 279)
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